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CERTIFICATION

[ hereby certify that this operation was approved for financing under Ordinary Capital
Strategic Development Program for Infrastructure (INF) through a communication dated July
31, 2017 and signed by Felipe Caicedo (ORP/GCM). Also, I certify that resources from said
fund are available for up to US$200,000 to finance the activities described and budgeted in
this document. La reserva de recursos representada por esta certificacién es valida por un
periodo de cuatro (4) meses calendario contados a partir de la fecha de elegibilidad del
proyecto para financiamiento. If the project is not approved by the IDB within that period,
the reserve of resources will be cancelled, except in the case a new certification is granted.
The commitment and disbursement of these resources shall be made only by the Bank in US
dollars. The same currency shall be used to stipulate the remuneration and payments to
consultants, except in the case of local consultants working in their own borrowing member
country who shall have their remuneration defined and paid in the currency of such country.
No resources of the Fund shall be made available to cover amounts greater than the amount
certified herein above for the implementation of this operation. Amounts greater than the
certified amount may arise from commitments on contracts denominated in a currency other
than the Fund currency, resulting in currency exchange rate differences, represent a risk that
will not be absorbed by the Fund.

CERTIFIED BY: (original signed) 11/16/17

Sonia M. Rivera Date
Division Chief
Grants and Co-Financing Management Unit

ORP/GCM
APPROVED BY: (original signed) 11/17/17
Sergio Campos Date

Division Chief
Water and Sanitation Division
INE/WSA
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I.  Basic project data
= Country/Region: Jamaica/CCB
= TC Name: Support to Office of Utilities Regulation (OUR)
Governance Framework — Phases Il and IlI
= TC Number: JA-T1138

Team Leader/Members:

Indicate if: Operational Support, Client
Support, or Research & Dissemination.

Reference to Request: (ezShare #)
Date of TC Abstract:

Beneficiary:

Executing Agency and contact name:

IDB Funding Requested:

Local counterpart funding, if any:

Disbursement period:
Execution period:

Required start date:

Types of consultants (firm or individual
consultants):

Prepared by Unit:

Unit of Disbursement Responsibility:
Included in Country Strategy (y/n);
TC included in CPD (y/n):

UIS 2010-2020:

IIl.  Objective and Justification

Evan Cayetano (WSA/CTT) Team Leader; David
Wilk (INE/WSA) Alternate Team Leader; Malaika
Masson (ENE/CJA); Jaiwattie Angunu (CMF/CJA);
Margie-Lys Ramirez (LEG/SGO); Irene Cartin
(INE/WSA) and Naveen Jainauth and Rene Herrera
(VPC/FMP)

Client Support

EZSHARE-863508593-5

June 30, 2017

Jamaica via The Office of Utilities Regulation (OUR)
of Jamaica

Office of Utilities Regulation (OUR)
Mr. Maurice Charvis
Email: maurice.charvis@our.org.jm

OC-SDP for Infrastructure (INF)
US$200.000

-0-

24 months
18 months

January 2018

Firm

INE/WSA
CCB/CJA
NO

YES

Social inclusion and equality; productivity and
innovation; and institutional strengthening.

2.1 The objective of this Technical Cooperation (TC) is to provide for the organizational
governance framework of the Office of Utilities Regulation (OUR) its decision-making
protocols between the Office and the OUR executive management with respect of
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2.2

2.3

regulatory decisions affecting energy, water and the telecommunications sectors,
determine the gaps and inconsistencies in the legal framework governing the sectors
and the development of the optimal structure and institutional capacity for the
achievement of its mandate. The TC is aimed at continuing the IDB support to the
OUR with strengthening its institutional capacity to carry out its prescribed functions
and improving the quality and sustainability of its governance framewaork. This will be
carried out in two stages, hereafter referred to as Stages Il and lll, following on from
Stage | which delivered an organizational governance framework for the OUR and
made recommendations for decision-making protocols between the Office and the
OUR executive management regarding energy.

The main focus of the Stage | support was from the perspective of the Energy Sector
and the main deliverables were the Governance Charter and Code as well as the
Decision-Making Manual, which were delivered with this optic. The Governance
manual was formally adopted on August 8", 2016 and implemented via IDB TC
RG-T2480 (ATN/OC-14948-RG). The Stage Il phase will perform a comprehensive
review of the policy, legal and regulatory framework governing all the sectors regulated
by the OUR and make recommendations for their improvement to allow the OUR to
function as an effective regulator. Stage Il will review the scope, structure and
functions of the OUR, taking into consideration the requirements of the policy and
legislative framework, examine the capacity of the OUR to perform its obligations, and
define recommendations for strengthening the OUR, where necessary.

The OUR is a body corporate established under the Office of Utility Regulation
(Amended) Act (“OUR Act”)! that contributes to Jamaica’s national development by
creating an environment for the efficient delivery of utility services to the customers
while ensuring that service providers have the opportunity to make a reasonable return
on investment. The Office consists of seven Members including the Director General
who is an ex-officio member, all appointed by the Governor-General, based on the
recommendation of the Prime Minister. The Office employs staff to assist it in fulfilling
its statutory mandate. The Office is accountable to Parliament through the ‘responsible
minister’ (for administrative responsibility), but also has specific obligations to sector
ministers as defined in statutes. The Office’s statutory duties are adjudicatory, advisory
and regulatory in nature. The main functions of the OUR, as stated in the OUR Act,
are to: regulate the provision of prescribed utility services by licensees of specialized
organizations; receive and process applications for license to provide a prescribed
utility service and make recommendations to the Minister in relation to the application;
give directions to any licensee to ensure the needs of the consumers of services are
met, and the prescribed utility service operate efficiently and healthily, among others.
In addition, the members of the Office are required to set the strategic priorities of the
OUR in its Business Plan.

1 The Office of Utilities Regulation (Amendment) Act, 2015 — No. 27, Effective November 17, 2015.
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The objectives of the OUR include to: (i) ensure that consumers of utility services enjoy
an acceptable quality of service at reasonable cost; (ii) establish and maintain
transparent, consistent and objective rules for the regulation of utility service providers;
(i) promote the long term, efficient provision of utility services for national
development consistent with government policy; (iv) provide an avenue of appeal for
consumers in their relationship with the utility service providers; (v) work with other
related agencies in the promotion of a sustainable environment; and (vi) act
independently and impartially.

The situation/problem is that the OUR Act, amended in 2015 and the Electricity Act
2015, have among other things defined a new structure for the OUR in respect of the
composition of the Office; mandated new methodologies and approaches to the
conduct and determination of rates which changed the scope of work and
responsibilities. The amended Act outlines an oversight structure, heralding a new
direction for the OUR and pointing to both external and internal governance changes
which will impact on the role of the regulator and, in turn, the coordination and
arrangements among key stakeholders associated with energy, water supply,
sewerage and telecommunications in Jamaica. Roles and responsibilities for key
energy stakeholders have also been redefined by the new laws and amendments. The
overall supervision or coordination among relevant institutions attendants on these
changes are yet to be fully defined. The issues, specific to the energy sector, were
directly addressed by the Stage | Study under the ongoing effort mentioned above.
The OUR is, however, a multi-sector regulator and so it is necessary to ensure that
there is symmetry and consistency across the regulated sectors. In this regard, the
water and sanitation, and information and communication technology (ICT) sectors,
having not being included in Stage I, are now subjected, along with energy, reviewed
against the new legislative stipulations and provide for the organizational governance
framework of the OUR and its decision-making protocols between the Office and the
OUR executive management in respect of regulatory decisions affecting the totality of
these sectors.

This TC is aligned with the IDBG Country Strategy with Jamaica 2016 — 2021 (GN—
2868) with respect to improved public sector management, specifically strengthening
the financial management system of public enterprises, and coincides with Vision 2030
Jamaica (National Development Plan of Jamaica) which outlines the Government of
Jamaica’s long-term plan for strategic goals of national growth and development. The
TC contributes to the Corporate Results Framework 2016-2019 (GN-2727-6) and is
aligned with the Update to the Institutional Strategy 2010-2020 (GN-2788-5) (UIS) by
addressing challenges of social inclusion and equality as well as productivity and
innovation in Jamaica. These include the strengthening of the capacity of the state,
and establishing smart institutional frameworks, particularly transparent interactions
with government as the TC will provide for improved capacity of the OUR and
transparent determination of tariffs by the OUR. The TC is aligned with the IDB
Infrastructure Strategy (GN-2710-5) as it provides for improvements in infrastructure



3.1

3.2

3.3

governance; i.e. governance for decision-making on infrastructure service
management, as well as the legal and regulatory framework for their regulation and
supervision as the main factors determining their performance, quality, and
sustainability. The TC is aligned with the Ordinary Capital Strategic Development
Programs (GN-2819-1) (OC-SPD) addressing unique development contexts of small
and vulnerable countries and is in alignment with the UIS mentioned above. The TC
is also aligned with the Water and Sanitation Sector Framework (GN-2781-3) with
respect to strengthening governance of the water sector in Jamaica and integrated
management of urban utilities.

Description of activities and outputs

In order to achieve its objective, the TC will finance consulting services from OC-SPD
to review the policy, legal and regulatory framework within which the OUR operates
and reviews the scope, structure and functions of the OUR and its institutional
capacity. Accordingly, the TC has two components as follows:

Component 1 (US$100,000) - Review the policy, legal and regulatory framework.
Under this component, the selected consultant will: (i) review existing policies and
laws, to identify any inconsistencies with related policies and overarching national
development vision of the GOJ; (ii) assess the need for any necessary legislative
initiatives (tertiary or secondary) required to implement the OUR’s statutory mandate
(statute, rules, regulations, procedures, etc.); (i) examine the extent to which it is
possible to harmonize regulatory policy and approaches across the regulated sectors
to achieve consistency and congruency in sector approach, except in so as
constrained by sector peculiarities; (iv) make recommendations to address any
deficiencies after due consideration of alternative solutions; and (v) prepare drafting
instructions for agreed legislation or legislative changes (tertiary or secondary). The
main output will be drafting instructions for agreed legislation or legislative changes.
Based on this output, it is expected that the Government of Jamaica (GoJ) will enact
recommended legislation.

Component 2 (US$70,000) - Review Scope of Functions and Institutional
Capacity of OUR. (i) Review the existing policies and legislations and make
recommendations to establish the scope, authority, functions, powers and role of the
OUR vis-a-vis other stakeholders in accordance with best practices; (ii) review the
internal governance and operations with a view of determining the optimal levels of
delegation and devolution of authority and function throughout the organization;
(iif) review the internal processes and procedures to determine adequacy and
effectiveness and recommend modifications to ensure that the desired outputs are
achieved in a timely and efficient manner; and (iv) establish the optimal support
systems, organizational structure, skills and staffing requirements for the OUR to
effectively perform its functions. The main output will be recommendations for the
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optimal support systems, organizational structure, skills and staffing requirements for
the OUR to effectively perform its functions.

The total cost and the amount that would be made available by the IDB for the
proposed TC is US$200,000 financed by the OC-SDP for Infrastructure (INF).

Indicative Budget (US$)

Activity/Component Description IDB/Fund
Funding
(US$)
Review the policy, Review the policy, legal and 100,000
legal and regulatory regulatory framework governing the
framework Energy, Water & Sewerage and ICT
Sectors and make
recommendations to address
deficiencies
Review Scope of Review the existing policies and 70,000
Functions and legislations and make
Institutional Structure recommendations to establish the
and Capacity of OUR scope, authority, functions, powers,
role and structure of the OUR
Other costs Contingencies, financial audit, and 30,000
evaluation
Total 200,000

Detailed budget

Executing agency and execution structure

The OUR, as mentioned before, is the entity charged with regulation of utilities
operating in the electricity, water & sewerage and ICT sectors. In delivering its
mandate, the OUR is required to operate in a manner which is characterized by
fairness, timeliness, efficiency, transparency and independence. It is primarily
governed by the OUR Act, which is the umbrella legislation that establishes the
organization and sets out its functions and responsibilities.

The OUR will be the Executing Agency for the TC. The TC will be implemented by the
OUR Project Executing Unit, under the leadership of the Program Manager who
reports to the OUR Director General. The OUR will be responsible for the contracting
of the required consulting services in accordance with Policies for the Selection and
Contracting of Consultants Financed by the IDB (GN-2350-9)

Monitoring arrangements. The TC execution will be supervised by the assigned
INE/WSA sector specialist with the support of the IDB Jamaica Country Office. The
OUR will submit a project execution plan (PEP) for the execution the TC which the IDB
will use to supervise the execution and monitor progress. The submission of the PEP
will be a condition precedent to first disbursement. As part of its execution reporting
requirements, the OUR Project Team will submit to the IDB: (i) semi-annual progress
reports due August 2018 and March 2019 respectively, in accordance with
deliverables of the consulting services, and (ii) a final evaluation report, within six (6)
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V.

months after the completion of the last activity of the Project, which shall include the
final reports of the consultancies and their recommendations.

Financial audit. The OUR Project Team will be responsible for keeping updating
accounting records. Financial statements, audited by a firm of independent public
accountants acceptable to the Bank, will be submitted within 90 days of the last
disbursement.

Project Risks and issues

5.1 The main risk of this operation would be further changes to the legal and regulatory

framework for the utilities under the OUR'’s purview. The 2015 amendment in the OUR
Act took place under the previous Administration. The current Administration could
introduce further changes during the process of the legal and regulatory review. Early
and regular engagement with the Ministries responsible for the sectors will be required
in order to ensure that the recommendations are aligned with the current thinking of
the GoJ.

5.2 Other risks relate to the lengthy and complex procurement process to which
government entities are subjected and poor contract management between OUR and
consultants. Close monitoring will be required in order to mitigate any delays
associated with unfamiliarity of the Executing Agency with the IDB’s procurement
policies and their alignment with those of the GOJ.

VI.  Exceptions to Bank Policy

6.1 No exceptions to Bank policy were identified

VIl.  Environmental and Social Classification

7.1 This TC will finance consultancy products, studies and plans and, as such, does not
require the implementation of specific environmental or social safeguard policies.
According to the IDB “Safeguards Policy Filter Report” and the Saveguard and
Environmental Policies (OP-703), this operation is classified as Category “C”
(environmental filters).

Annexes:

Annex | Letter of request
Annex I Results Matrix
Annex Il Procurement Plan
Annex IV Terms of reference
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THE PLANNING INSTITUTE OF JAMAICA

16 Oxford Road, Kingston 5, Jamaica, W.I.
P.O. Box 634, E-mail: info@pioj.gov.jm
Telephone: (876)-906-4463/4, (876)-960-9339, Facsimile: (876)-906-5011

February 8, 2016

Mrs. Therese Turner-Jones
Country Representative
Inter-American Development Bank
40-46 Knutsford Boulevard
Kingston 5

Dear Mrs. Turner-Jones:

Re: Support to the Office of Utilities Regulation (OUR) Governance Framework

The Planning Institute of Jamaica (P10J), on behalf of the Government, hereby requests grant financing
to facilitate the development of: (1) a Governance Charter and Code; and (2) Protocols for decision -
making for the Office of Utilities Regulation (OUR). The August 2015 amendment to the OUR Act has
defined a new oversight structure for the OUR, including both internal and external governance changes
which will impact its role as Regulator for the energy, water and telecommunications sub-sectors.

Among the structural and governance changes envisaged, is the appointment of six (6) non-executive
members and a chairperson effective January 11, 2016. The assistance being requested will support the
definition of an organizational governance framework for the OUR as well as preparation of a Manual of
Protocols to guide decision making for the energy sector.

The OUR has already commenced discussions with the IDB and there is agreement on the scope of
works for this initial review and sequencing of follow on reviews to be undertaken to strengthen the
capacity of the OUR. (See the attached TOR that was submitted to the PIOJ by the OUR).
The Institute therefore anticipates your favourable consideration to this request for support.
Yours sincerely, N

[

Barbara Scott
for Director General

cc. Ms. Darlene Morrison, DFS, MoF&P
Mr. Joseph Matalon, Chairperson, OUR
Mr. Albert Gordon, Director General, OUR

Att. (1)

DIRECTORS: Mr. Colin Bullock, Director General/Chairman, Professor Alvin Wint, Dr, Pauline Knight, Mr. Robert Wynter,
Dr. Ike Johnson, Dr. Joy Moncrieffe, Mr. Everton McFarlane, Professor Julie Meeks



Operation Number:

E TCM Cycle:
Last Update:

Result Matrix

JA-T1138

TCM Period 2017
11/1/2017

Inter-Americ

Outcomes
Outcome: 1 Legislative, organizational and operational changes for improved governance of OUR
Indicators Flags* unit of Baseline Baseline Means of verification EOP
Measure Year
1.1 Client driven knowledge produced has p 1.00
been used by policy/regulatory institutions knowledge
(knowledge produced) produced 0.00 2017 Final Evaluation Report P(a) 1.00
A
r_'RF = Contribution
Outputs: Annual Physical and Financial Progress
1 Review of policy, legal and regulatory framework of the OUR Physical Progress Finar
Outputs Fund Indicator Unit of Measure Baseline Baseline Year Means of Verification 2018 2019 EOP 2018
1.1 Legislation developed Other(INF) Bills 0 2017 Progress Reports and p p 50000
Final Evaluation
P(a) P(a) 50000
A A
2 Review of scope of functions and institutional capacity of the OUR Physical Progress Finar
Outputs Fund Indicator Unit of Measure Baseline Baseline Year Means of Verification 2018 2019 EOP 2018
2.1 Institutional development plan designed Other(INF) Designs 0 2017 Progress Reports and p p 70000
Final Evaluation
P(a) P(a) 70000
A A
2018
Other Cost
P 4
Final Evaluation e
P(a) $0.00
Financial Audit A
P $0.00
P(a) $0.00
A

Please note that the Overall Stage represents the stage of the operation at the time of this report’s publication, which might not necessarily match the

stage of the operation during the PMR Cycle to which the report pertains.



2018

Total Cost
P $120,000.00
P(a) $120,000.00
A
lrl-{!RF Indicator P Standard Oulput Indicator

Please note that the Overall Stage represents the stage of the operation at the time of this report’s publication, which might not necessarily match the
stage of the operation during the PMR Cycle to which the report pertains.



:an Development Bank - IDB

icial Progress

2019 EOP Theme Flags
20000 70000 Transparency
20000 70000

icial Progress

2019 EOP Theme Flags
30000 100000 Transparency
30000 100000
2019 Cost

$15,000.00 $15,000.00

$15,000.00 $15,000.00

$15,000.00 $15,000.00

$15,000.00 $15,000.00

Please note that the Overall Stage represents the stage of the operation at the time of this report’s publication, which might not necessarily match the
stage of the operation during the PMR Cycle to which the report pertains.



2019 Total Cost
$80,000.00 $200,000.00

$80,000.00 $200,000.00

Please note that the Overall Stage represents the stage of the operation at the time of this report’s publication, which might not necessarily match the
stage of the operation during the PMR Cycle to which the report pertains.



ANNEX A

Jamaica
SUPPORT TO OFFICE OF UTILITIES REGULATION (OUR) GOVERNANCE FRAMEWORK

TERMS OF REFERENCE

1 Background

1.1 AboutJamaica

Jamaica is an upper middle income country and the third largest island in the Caribbean
region with an area of 11,000 km? and a population of 2.83 million, the largest in the
English Speaking Caribbean. In 2013, its Gross National Income (GNI) was US$15.44
billion or approximately US$5,600 per capita.

For decades, Jamaica has struggled with low growth, high public debt and many external
shocks that further weakened the economy. Over the last 30 years, real per capita GDP
increased at an average of just one percent per year, making Jamaica one of the slowest
growing developing countries in the world. The government steadily accumulated debt,
which reached 145 percent of GDP in 2012.

The Jamaican economy is heavily dependent on services, which accounts for more than
70% of GDP. The country continues to derive most of its foreign exchange from tourism,
remittances, and bauxite/alumina. Remittances and tourism each account for 30% of
GDP, while bauxite/alumina exports make up roughly 5% of GDP. The bauxite/alumina
sector was most affected by the global downturn while the tourism industry and
remittance flow remained resilient.

Jamaica's onerous public debt burden is largely the result of government bailouts to
ailing sectors of the economy, most notably the financial sector. In early 2010, the
Jamaican Government initiated the Jamaica Debt Exchange to retire high-priced domestic
bonds and reduce annual debt servicing. Despite these efforts, debt continued to be a
serious concern, forcing the government to negotiate and sign a new IMF agreement in
May 2013 to gain access to approximately $1 billion in additional funds. As a precursor,
the government instigated a second National Debt Exchange in 2012. The IMF deal
requires the government to reform its tax system, eliminate discretionary tax exemptions
and waivers, and achieve an annual surplus of 7.5%, excluding debt payments, to reduce
its debt below 100% of GDP by 2020.

1 World Bank Overview



To stabilize the economy, reduce debt and unlock growth, the Government of Jamaica
(GoJ) embarked on a comprehensive and ambitious program of reforms for which has
garnered national and international support. As part of a comprehensive package, the
World Bank and the Inter-American Development Bank (IDB) are each lending US$510
million, and the International Monetary Fund (IMF) is lending US$932 million through a
four-year program under its Extended Fund Facility. In addition, the International
Finance Corporation (IFC) and Multilateral Investment Guarantee Agency (MIGA) will
continue to support private sector development.

1.2 Energy Sector

Energy use in the economic development of Jamaica has been mostly dependent on
imported petroleum, with a substantial portion of energy consumption originating from
oil products. This high level of energy imports exposes Jamaica to the impact of
international oil price fluctuations and significantly weakens Jamaica’s ability to make
payments against its financial debts, while also placing additional pressure on other
financial needs of the country.

A combination of old/inefficient generation plants, dependence on oil imports and high
levels of system losses has resulted in electricity prices in Jamaica that are some of the
highest observed in the Caribbean region.

With natural gas and additional renewable energy generation planned for the grid in the
short-medium-term, one of the key energy challenges in Jamaica will be how to manage
the influx to the grid. Addressing this challenge will require grid system upgrades to
transport additional energy without sacrificing quality standards, improved
interconnection requirements applicable to different generation technologies, and new
mechanisms to increase overall operational efficiency.

Planning for these upgrades and minimizing costs to consumers is an important part of
Jamaica’s overall strategic goal for the energy sector. However, the planning, institutional
and regulatory landscape for energy in Jamaica is in flux. Roles and responsibilities for
key energy stakeholders have been re-defined by recent laws (and their amendments),
without sufficient overall supervision or coordination among relevant institutions.

On 2015 August 27 a new Electricity Act was promulgated, replacing the 1890 Electric
Lighting Act. The Act repeals previous legislations, with the purpose of consolidating
and modernizing the laws relating to the generation, transmission, distribution, supply
and use of electricity.

Currently the IDB is supporting the Ministry of Science, Energy and Technology (MSET)
with the development of an Integrated Resource Plan (IRP) for Jamaica. The IDB proposes
to support the capacity of MSET and key energy stakeholders (such as the OUR), to



undertake essential supervisory and planning functions in order to assess supply and
demand-side energy options and services whilst minimizing energy costs for consumers.
As an important complement to that work, the IDB is providing phased technical
cooperation on institutional, regulatory and capacity support to improve administration
and effectiveness of regulatory outcomes.

1.3 The Water Sector

The Water and Sewerage Sectors are governed by a Water Sector Policy which was
developed at the turn of the century. An updated Water Sector Policy has been drafted
with technical support from the IDB, and is currently under review by key stakeholders.

There is no overarching industry specific legislation governing the Water Sector. At the
time of development of the initial policy document, efforts were initiated to prepare a
Water and Sewerage Services Act. These efforts were suspended and there is need to
review the prior efforts and develop and draft a new act, based on the updated policy,
once this has been approved.

There is no clear responsibility assigned with respect to long term planning for the
development of the water and sewerage sectors. The dominant service provider, the
National Water Commission, which accounts for over 90% of potable water supply and
is fully government owned, does limited planning based on its own objectives. There is
no obligation for the NWC to satisfy requests for supply within its service areas.

Small water and sewerage service providers are generally associated with housing
developments which could not obtain supply from the NWC. These service providers are
generally contented to operate within their existing service areas, typically linked to
specific housing developments.

1.4 The ICT Sector

ICT policy and legislation have not kept pace with developments in this fast moving
sector. The latest ICT Policy was developed in 2011 and the current Telecommunications
Act was promulgated in 2000.

Efforts are now underway to create a new ICT Act, with a proposal to create a single ICT
Regulator for the spectrum management, voice, data and aspects of content.

1.5 The Office of Utilities Regulation (OUR)
The Office of Utilities Regulation (OUR) is the entity charged with regulation of utilities
operating in the electricity, water, sewerage and ICT sectors. The OUR Act is the
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umbrella legislation which establishes the organization and sets out its functions and
responsibilities.

In addition to the provisions of the OUR Act, there are sector specific legislation and
instruments which contain specific provisions regarding the functions of the OUR and its
relationship with service providers. In delivering its mandate, the OUR is required to
operate in a manner which is characterized by fairness, timeliness, efficiency,
transparency and independence.

The OUR Act, as amended in 2015, has defines a new structure for the OUR and
addressed the conditions under which rates should be determined, among other key
regulatory issues. The amended Act also outlines an oversight structure, heralding a new
direction for the OUR and pointing to both external and internal governance changes
which will impact on the role of the Regulator and in turn, the coordination and
arrangements among key stakeholders associated with energy, water, sewerage and
telecommunications in Jamaica.

1.6 IDB Support

The Inter-American Development (IDB) is providing technical support to the
Government of Jamaica (GQOJ), through the Office of Utilities Regulation (OUR), with the
development of the regulatory framework for the regulated utility sectors, including the
following;:

The Energy/Electricity
The Water
e Sewerage

Information and Communication Technology (ICT).
The technical support is being carried out in three stages:

e Stagel - Organizational Governance Framework of the OUR

e Stage Il - Review Policy, Legal and Regulatory Framework within which the OUR
Operates

e Stagelll - Review Scope and Functions of the OUR and Its Institutional Capacity

Stage I has was completed 2016 August 04. It focused on the organizational governance
framework of the Office, as well as decision-making protocols between the Office and the
OUR executive management in respect of regulatory decisions affecting energy, water
and the telecommunications sectors. Deliverables included a Contextual Report and a
Governance Manual for the OUR, which was formally adopted on an interim basis by the
Office on August 8th 2016.

Stage II will review the policy, legal and regulatory framework associated with the
energy/electricity sector, the water/wastewater sector and the ICT sector in Jamaica,



with a view to recommending such changes as may be necessary to bring the framework
in line with best practices.

Stage III will assess and recommend an appropriate “scope of functions” for the OUR’s
activities, based on the Government’s policy, legal and regulatory framework for the
sectors regulated by the OUR. It will review OUR’s activities as they relate in particular
to energy, water and telecommunications, taking into consideration existing and planned
government policy and legislation, including recommendations based on Stage II
activities. Stage III will also examine the OUR’s current institutional capacity and make
recommendations based upon identified gaps in institutional structure, human and
material resources and support systems. This stage would also involve revisiting Stage I
deliverables in light of Stage III recommendations and making any further
recommendations necessary.

Ultimately, the aim is to bring OUR in line with best practices for independent regulators.

This consultancy is limited to Stage II and Stage IlII, taking into consideration work
already done in Stage 1.

2 Objective of the Consultancy

The main objective of the Stage I was to deliver an organizational governance framework
for the OUR and related protocols to support decision-making protocols between the
Office and the OUR executive management. This phase was completed with the
preparation of a Governance Manual for the organization. The Stage II and Stage III
Consultancy will review and build on the work done at Stage I.

The objective for Stage II will be performance of a comprehensive review of the policy,
legal and regulatory framework governing the sectors regulated by the OUR and to make
recommendations for their improvement to allow the OUR to function as an effective
regulator.

The objective for Stage III will be to review the scope and functions of the OUR, taking
into consideration the requirements of the policy and legislative framework, as well as to
examine the capacity of the OUR to perform its obligations, and to make
recommendations for strengthening the OUR, where necessary.

3 Main Activities

The Contractor will perform all tasks within the scope of work with expected professional
skills and based on its research, experience, knowledge and analysis capacities. The
Contractor will perform the work in an efficient manner and will avoid unnecessary



expenses by assigning appropriate personnel, utilizing appropriate means of

communication, optimizing travel schedules (if necessary) and through other

appropriate means without compromising the thoroughness or quality of the work.

In order to achieve the consultancy objective, the Contracting firm will develop at least
the following activities:

Stage II: Review Policy, Legal and Regulatory Framework

Review existing policies and laws, including planned amendments, to identify any
inconsistencies with related policies and overarching national development vision
and programmes of the GoJ;

Review recommendations made by the OUR and other stakeholders;

Where necessary, make recommendations to address any deficiencies, after due
consideration of alternative solutions;

Carry out the necessary consultations with relevant stakeholders and fine tune
recommendations based on these;

Prepare drafting instructions for agreed legislation or legislative changes.

Stage III: Review Scope of Functions and Institutional Capacity of OUR

Review the existing policies and legislations and make recommendations to establish the
scope, authority, functions, powers and role of the OUR vis a vis other stakeholders in
accordance with best practices;

Identify the key outputs and indicators that need to be produced and achieved by the
OUR to meet its obligations under applicable policies and legislations for the regulated
sectors;

Review the internal governance and operations of the OUR with a view of determining
the optimal levels of delegation and devolution of functions, powers and authority
throughout the organisation

Review the internal processes and procedures of the OUR to determine adequacy and
effectiveness and recommend modifications or additional procedures to ensure that the
OUR perform to achieve the desired outputs in a timely and efficient manner;

Establish the optimal support systems, organizational structure, skills and staffing
requirements for the OUR to effectively perform its functions.

Taking into account prior work, the Charter and Manual should at least define, for all
regulated sectors:



II.

I1I.

IV.

Governance Policy

e Define the role, functions and responsibilities of the Office,
Chairperson and Executive management, including a Code of
Conduct.

Structure

e Office composition, addressing such aspects as relevant areas of
skills and experience, independence and selection criteria. Charters
for Office Sub-Committees, for example the Audit and/or Risk
Committee.

Office Meetings

e The Meetings Calendar and Agenda including the format. For each
agenda item the responsible Office member and allocated timing for
presentation and meeting debate.

e Reporting process for Office meeting and reporting processes for
Sub-Committees. Office meeting issues including deadlocks.
Delegations of functions, powers and authority among the Office,
Committees of the Office and Executive Management

e Conlflict of interest, and Register of Conflicts of Interest. Potential
conflicts of interest among the Office, Committee, Executive
Management, the Generation Procurement Entity and the Ministry;
and how conflicts of interest should be managed and reported.

Office Performance and Development

e Office induction processes, evaluation processes (both Office and
individual member), ongoing professional development.

Strategic and Business Planning Processes

e Sourcing risk intelligence; the criteria and requirements for a risk
management plan complete with objectives, strategies, actions,
milestones and performance indicators.

e Technical areas (and the underlying principles for this choice) for
which the Office retains strategic decision-making control, taking
into consideration issues that could have material impact on the
OUR, from either a financial or a public perspective (e.g. how cost
reductions are passed through to final consumers).

e The contribution of external industry/technical experts, and the
process to manage their inputs

e The level of detail and evidence the Office requires for certain
critical / strategic areas, whether decision-making should be phased
etc.



e The follow-up required with management to ensure that decisions
of the Office are effectively implemented and that the many
secondary decisions stemming from the primary decisions are dealt
with as well.

e Consultation protocols and communication protocols with
stakeholders, including Ministers and other central government
agencies.

4 Deliverables/Reports

Draft Report for Stage II activities

Final Report for Stage II activities

Draft Report for Stage III Activities

Final Report for Stage III Activities

Contextual Report. Must reference international best-practice and should

AL A

include:

(i) Review of policy and legal framework. Summary of consultations
with stakeholders

(i) ~ Review of the functions and institutional capacity of the OUR.
Review of written and unwritten internal processes and procedures

6. Amended operations Manual dealing with internal processes and
procedures

7. Recommended structure, staffing and level of responsibilities to optimally
carry out functions

8. Amendments to Governance Charter & Code dealing with general corporate
governance provisions and

9. Amendments to Decision-Making Manual that will define the protocols to
support energy sector decision-making between the Office and the OUR
executive management.

5 Timeline

Work plan. Presented to the IDB and Office one (1) week after the signature of the
contract. The work plan should include in detail the methodology, schedule of activities
and timeframe for the presentation of all deliverables.



Drafts of the Governance Charter and Decision-Making Manual, Operations Manual
and Structure and staffing. Microsoft Word draft reports should be prepared in English
with a summary of the draft reports to be presented to the IDB Team and Office who will
collect comments and discuss the main findings of the Draft Reports. The Draft Reports
must be sent to IDB and Office seven (7) days in advance of the meeting in which the
Draft reports would be reviewed.

Final Contextual Report and Manuals and Structure and staffing. These must be
presented within 20 weeks of appointment, to the IDB and Office Team, and no later than

6 Qualifications

6.1. Academic Degree/ Level & Years of Professional Work Experience: Proposals can
be made from consulting firms, partnerships or individuals with persons assigned to the
project having the following skills. Master’s Degree or higher in Regulation, Energy
Policy or Electricity Economics, with a University Bachelor’s degree in Electrical,
Mechanical Engineering or Energy Regulation/Economics. Professional legal
qualification with experience in local or similar jurisdictions. In-depth knowledge and
experience of utility markets, regulatory issues, and practical experience is required.
Experience and knowledge of comparative governance arrangements within regulatory
bodies is highly desired. Knowledge and experience working with IDB’s procedures and
stakeholders is desired.

Areas of Expertise: Regulation, utility market structure, governance arrangements
within utilities regulators and legal.

Skills: Excellent drafting ability and strong communication skills, both written and oral;
proven ability to communicate complex concepts and prepare reports that are clear,
concise and meaningful.

Languages: Fluency in English is required.

7 Characteristics of the Contractual
Contractual category and modality: Consulting firm, partnership or individuals.
Products and External Services Contractual, Lump Sum.

Duration: 60 work-days
Place of work: home-based, with at least one return trip to Kingston, Jamaica.

Coordination/Responsible person: Mr. Evan Cayetano Specialist ( )
(EVANC®@iadb.org), is the team leader of this work and will be responsible for the day-
to day supervision of the consultancy.


mailto:MALAIKAC@iadb.org

8 Payment Schedule:
The payment schedule is the following;:

e 20% at contract signature and approval of Work Plan.

e 15% upon presentation of acceptable Stage II Draft Report.
e 25% upon approval of Stage II Final Report

e 15% upon presentation of acceptable Stage III Draft Report
e 25% upon approval of Stage III Final Report.

Payment and Conditions of Employment: Remuneration will be determined in
accordance with Bank regulations and criteria.

Consanguinity: Individuals with relatives working for the IDB within, and including the
fourth degree of consanguinity and the second degree of affinity are not eligible for
employment as staff or contractor. Candidates must be citizens of a member country of
the Inter-American Development Bank.

Diversity: The IDB is committed to diversity and inclusion and to providing equal
opportunities in employment. The IDB embraces diversity on the basis of gender, age,
education, national origin, ethnic origin, race, disability, sexual orientation, religion and
HIV/AIDs status. The IDB encourages women, Afro-descendants and persons of
indigenous origins to apply.
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Inter-American Development Bank
VPC/FMP

PROCUREMENT PLAN FOR NON-REIMBURSABLE TECHNICAL COOPERATIONS

Country: JAMAICA

IExecuting agency: Office of Utilities Regulation (OUR) |Pub|ic or private sector: Public Sector

Project number: JA-T1138

ITitIe of Project: Support to Office of Utilities Regulation (OUR) Governance Framework - Phases | and Il

Period covered by the plan: 2018-2019

Threshold for ex-post review of procurements: Goods and services (in US$):J Consulting services(in USS$): |
: Review of Source of financing Estimated date of the o
. Estimated Procurement procurement Technical review
Item Ref. Description and percentage procurement
contract Method (3) . by the PTL Comments
Ne AWP (1) cost (US$) @ IDB/MIF Local/oth notice or start of the @)
ocal/cthel contract
% %

1 Component 1
Consulting services
Consulting service 1: Review of policy, legal and
regulatory framework governing the Energy, Water & While shown separate from Component 2, it may
Sewerage and ICT Sectors and recommendations to be more efficient and cost effective for one (1)
address deficiencies 100,000(CQS ex-ante IDB Mar-18|Y only procurement for the two activities.

2 Component 2
Consulting services
Consulting service 1: Review of existing policies and
legislations and make recommendations to establish While shown separate from Component 1, it may
the scope, authority, functions, powers and role of the be more efficient and cost effective for one (1)
OUR 70,000({CQS ex-ante IDB Mar-18|Y only procurement for the two activities.

3 Project Evaluation
Individual consultants
Consultant 1: Conduct of Project Final Evaluation 15,0001(11CQ ex-ante IDB Jan-19|Y

4 Financial Audit 15,000

Total 200,000(Prepared by: Evan Cayetano Date: November 2017

(1) Grouping together of similar procurement is recommended, such as computer hardware, publications, travel, etc. If there are a number of similar individual contracts to be executed at different times, they can be grouped together under a single heading, with an
explanation in the comments column indicating the average individual amount and the period during which the contract would be executed. For example: an export promotion project that includes travel to participate in fairs would have an item called "airfare for fairs", an
estimated total value od US$5,000, and an explanation in the Comments column: "This is for approximately four different airfares to participate in fairs in the region in years X and X1".

(2) Goods and works: CB: Competitive bidding; PC: Price comparison; DC: Direct contracting.

(2) Consulting firms: CQS: Selection Based on the Consultants' Qualifications; QCBS: Quality and cost-based selection; LCS: Least Cost Selection; FBS: Selection nder a Fixed Budget; SSS: Single Source Selection; QBS: Quality Based selection.

(2) Individual consultants: [ICQ: International Individual Consultant Selection Based on Qualifications; SSS: Single Source Selection.

(2)_Country system: include selection Method

(3) Ex-ante/ex-post review: In general, depending on the institutional capacity and level of risk associated with the procurement, ex-post review is the standard modality. Ex-ante review can be specified for critical or complex process.

(4) Technical review: The PTL will use this column to define those procurement he/she considers "critical"or "complex"that require ex ante review of the terms of reference, technical specifications, reports, outputs, or other items.




