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BoBBovgB: The Government of Nicaragua. 

BWCOTIWG AGENCY: The National Aeeenbly of Nicaragua (NA) and the 
Supreme Court of Justice (SCJ). 

BMEFICïARY: The República de Nicaragua. 

ILIIOUIAT AND SOVBCE: IDB: US$1,700,000 ( = O m )  
Local counterpart funding: US$ 245,000 
Total: US$1,945,000 

FiiUüCïAL Execution period: 24 months 
TEBlls Am Disbursement period: 28 months 
c o m I T 1 0 1 9 8  : 

KwV1EO-AL The Environnent Comittee, at its meeting of May 22, 
CLCLSSIFIGATIOR : 1996, classified this as a Category II operation. 

OBJECTIVES : The overall objective of the program ia to support 
the process of consolidating the rule of law in 
Nicaragua by improving the country's labor 
legislation and setting the stage for reform of the 
justice system. 

DESCRIPTIOEä: 

The program's specific objectives are: (i) to ensure 
the quality and consistency of existing legislation 
by conducting a selective review of the country's 
laws; (ii) to tighten the rules and regulations 
governing the NA; (iii) to improve the NA'S technical 
capacity to carry out its legielative agenda; (iv) to 
support the process of judicial reform and 
consolidation through consensus-building and by 
paving the way to reform of the juetice system and 
increased spending on the sector; (v) to draft 
improved ethical standards and enhance the 
professional ethics of court officials, judges and 
trial lawyers; and (vi) to lay the groundwork for 
programs in the areas of office management and 
alternative dispute settlement mechanisms. 

To achieve the proposed objectives, the program has 
been organized into two main subprograms: 
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(a) tion of l e m :  
(i) complete the task of compiling and 
reorganizing the nation’s legislation, carefully 
identifying those laws currently in effect; 
(ii) identify those that require amendment or 
codification, and determine which should have 
priority; (iii) design, develop and install an 
information system on laws presently in force; 
and (iv) establish a system for the regular 
distribution and publication of national 
legislation, and propose a plan of action 
including short-, medium- and long-term measures 
for its implementation. 

(b) R u l e s t t o  ns of the N ational As sembly: 
The program will assist the NA with the review, 
discussion and amendment of its internal rules 
and regulations, and will include: 
(i) supporting the introduction of changes in its 
General Statutes and Internal Rules of Procedure; 
(ii) drafting a Code of Parliamentary Ethics for 
Representatives; and (iii) conducting a training 
program to educate Representatives about the new 
legal framework, and the rules and regulations of 
the National Assembly. 

(cl : (i) design a system to 
provide technical assistance for the NA, 
including the establishment of a statutory fund 
for administration and control of resources for 
specialized technical assistance; (ii) provide 
special technical assistance for development of a 
prioritized legislative agenda over the period 
1996-1998, to be flnanced with resources from the 
above-mentioned fund; (iii) provide training and 
other activities to familiarize Representatives 
elected in the October 1996 elections with the 
program, in order to ensure a smooth transition 
between legislatures and guarantee continuity of 
the program; and (iv) review and propose improve- 
ments in the current organizational and adminis- 
trative structure of the National Assembly. 

SubDropr- 8 :  Sumort for r e f o a  the - ius tice 
system 

(a) meDaration of iudicial r e f o m  : (i) a seminar- 
workshop to be attended by a broad cross-section 
of officials from the judicial branch to discuss 
the draft version of a new Law Establishing the 
Court System (LOT) as it relates to the 
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establishment of a career path in the judicial 
branch; (ii) a second seminar-workshop for 
officials of the judicial branch, the joint 
committee with the NA, universities, law 
societies and foreign experts in this field; 
(iii) the First National Congress of the Judicial 
Branch under the new Law, with broad-based 
participation, including the media and the 
private sector; the purpose of the Congress will 
be to prepare the ground for reforms and seek 
political comitment on the importance and 
details of same, with emphasis on the role that 
both the judicial branch and civil society must 
play in a democratic system; (iv) activities 
involving the dissemination and publication of 
information and orientation on the need for the 
new law; (v) technical workshops at the regional 
and national level on Specific topics arising in 
the course of the program; (vi) preparation of 
preliminary drafts of amending legislation 
accorded priority in the review of national 
legislation carried out under subprogram A; and 
(vii) background studies for the technical 
workshops and seminars described above, and in 
preparation for a possible second phase of the 
program. 

(b) Trai- nrofeesional de veloDmes ethicfi: 
(i) review and reform of curriculum at schools of 
law of universities participating in the program, 
including the role of storefront legal aid 
services offered; (ii) formulation of a plan to 
improve and strengthen the legal profession under 
a program of professional ethics, and the role of 
professional associations in this area, including 
support for the drafting of a new Notarial Act 
and a law governing the professional conduct of 
lawyers; (iii) review of professional practices 
with respect to judicial procedures, by selecting 
a representative sample of cases and following 
the way in which they are processed; 
(iv) sponsoring of technical workshops with the 
participation of law associations, law professors 
and students, justices, judges and jurists; and 
(v) defining the requirements and options for 
training and development of judges and court 
officials wishing to advance their careers in 
law, including the role played by schools of 
judicial practice. 

(cl u o t  DrO=r=a : The carrying out of (i) a pilot 
program for management and tracking of cases 
within the judicial branch, including design and 
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BENEFITS : 

RISKS : 

implementation of a program for compiling basic 
statistics on the judicial system; and (ii) a 
pilot program in community mediation under the 
storefront l aw services offered by the UCA in 
Managua and the u" in León. 

The measures to support the National Assembly, the 
establishment of a coordinated system for technical 
assistance from internal and external sources, the 
improvements in its rules and regulations, and the 
review and reorganization of national legislation to 
facilitate access and awareness of the laws currently 
in force will result in substantial improvement in 
the work of the legislature, and the quality and 
consistency of the nation's laws. By raising the 
operating efficiency of the National Assembly, these 
measures will help ensure the proper conditions for 
governance in a democratic system and serve as a 
catalyst for the changes now in progress. 

The program wíll help to achieve the social consensus 
required for defining and implementing the broad 
program of judicial reforms deemed necessary to 
advance the social and political transformation of 
Nicaragua and the recently-adopted changes to the 
country's Constitution. 

The principal risk is that the program will begin 
while the new administration and legislature that 
will begin serving in 1997 is being formed, and this 
could adversely effect efforts to achieve a consensus 
for its execution. 

This risk will be lessened by: (i) providing 
information activities and training on the program 
for representatives elected in October 1996, in order 
to ensure a smooth transition between legislatures 
and guarantee the continuity of the program; 
(ii) designing a program of consensus-building 
activities that will emphasize helping all of the 
participants to identify the guiding principles 
behind judicial reform, thus ensuring their support 
during the next administration; (iii) creation of a 
nonpartisan modernization cornmiit tee within the 
National Assembly; and (iv) the fact that the 
majority (eight out of twelve) of the country's SCJ 
justices have been elected for periods ending several 
years after the new government takes office. 

Final approval of the rules and regulations developed 
for the National Assembly will not depend upon any 
activity carried out by the consultants, since this 
is a decision which lies within the exclusive domain 
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of that body. Nevertheless, to provids coordination 
and ensure the political viability of the proposed 
rules and regulations, the program will include 
working in close contact with the ad hoc 
Hodernization Conmittee of the NA which will set 
guidelines governing the work. This committee will 
generate the conditions for building a political 
consensus for obtaining the approval of the normative 
texts proposed. 

TEE BAWK'S Under the Eighth Replenishment, the Bank deems it 
COüWíRY STRATEGY: important to support efforts aimed at strengthening 

the rule of law and creating conditions of stability 
and legal and political certainty as an essential 
condition for the establishment of a climate 
conducive to social and economic development. 

At the same time, the Bank's strategy is to promote 
sustainable economic development in a State which 
encourages private enterprise through clear, fair and 
transparent investment rules. As a basic requirement 
for the success of this strategy is macroeconomic and 
political stability, the Bank has supported 
structural adjustment programs - with particular 
emphasis on fiscal savings, reducing the rate of 
inflation and external indebtedness, and 
strengthening the financial system - along with 
operations to promote the settlement of property 
disputes and minímize the social costs of economic 
adjustment. In addition, the Bank has provided 
support for rehabilitation of physical infrastructure 
as a stimulus to economic recovery in the private 
sector. 

SPECIAL 
COIRTIMCTUAL 
CONDITIONS: 

These aims are consistent with the government's plans 
and the efforts being made by Nicaragua in its drive 
for consolidating the democratic process, 
transforming the production sector, and modernizing 
the State. Improving the operation of the country's 
legislative and judicial branches will provide 
conditions conducive to achieving good governance and 
ensuring the sustainability of the economic and 
social changes that are taking place. 

itions Dreceden t to the first d i s b u r s e e  : It 
was agreed with the National Assembly that prior to 
the first disbursement under Subprogram A. the 
following events must take place: (i) creation of 
the ad hoc Modernization Committee of the NA, which 
in principle is to consist of five legislators 
selected to maximize political diversity of its 
membership (see paragraph 4.5); (ii) creation of an 
executing unit which will report to the Office of the 
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Speaker of the bgislature; it will be adequately 
staffed with a national coordinator (see 
paragraph 4.2); and (iii) evidence that the new 
operating regulations of the special assistance 
and/or foreign consultants fund are operative, as 
agreed with the Bank (see paragraph 3.10). 

It was agreed with the CSJ that disbursement of the 
financing for subprogram B will be subject to the 
following special conditions: (i) creation of a 
Modernization Committee for the Judicial Branch, to 
consist of at least three justices from the SCJ (see 
paragraph 4.6) ; (ii) establishment of an executing 
unit that will report to the General Administrative 
Secretariat of the SCJ and have the personnel to 
carry out its operations, including a national 
coordinator (see paragraph 4.2); and (iii) submission 
of proof that the corresponding agreements have been 
signed with the u" in León and the UCA, for the 
coordination and execution of activities relating to 
the curriculum review and pilot project in community 
mediation (see paragraph 4 . 6 ) .  

The financing for each subprogram will also be 
subject to the following special disbursement 
conditions: (i) creation of the Inter-agency 
Committee (CI), to be made up of three members from 
the National Assembly's Modernization Committee, 
three representatives from the Commission for 
Modernization of the Judiciary, and the deans of the 
Law Faculties at the UCA (Managua) and the u" 
(León) (see paragraph 4.9); and (ii) submission of 
proof that the CI has selected the international 
coordinator for the program, according to the terms 
and conditions agreed on with the Bank (see 
paragraph 4.10). 

Other sDecial contr actual condi tio=: It was agreed 
with the authorities of the National Assembly that 
the agreement with the Bank should include a clause 
to ensure the sustainability of the program by 
stipulating that the NA undertakes to: (i) hire 
external consultants to provide specialized support 
for the review of legislation, by means of mechanisms 
established mder regulations governing operation of 
the special consulting fund to be established with 
program resources (see paragraph 3.13); and 
(ii) carry out the recommendations made by these 
consultants as a basis for administrative 
reorganization, rationalization of its utilization of 
resources and modernization of the National Assembly 
(see paragraph 3.13). 



A. Setting 

1.1 In recent years, the State and Nicaraguan society as a whole have 
made great strides towards putting the armed conflicts and 
political considerations of the past behind them, as well as 
towards consolidating the democratic system and rebuilding the 
country's productive sector. The present administration took 
office in April 1990 at a time of intense political polarization, 
gaping disparities in the capacity of public authorities and 
institutional weakness in both the legislative and judicial 
branches. The situation in the country at that time was marked for 
the most part by the limited rule of law, in an institutional and 
legal setting that was ill-equipped to undertake the country's 
economic, social and political development. 

1.2 The efforts carried out since then have produced major changes in 
the institutional and legal. framework, resulting in the restoration 
of stability and a resumption of growth. In 1995, a constitutional 
refom was promulgated for the purpose of consolidating the 
fundamental guarantees implicit in the rule of law, and assuring a 
smooth transfer of constitutional power to the new administration 
following the elections of October 1996. To ensure the viability 
of the reforms it was necessary to first achieve a political 
consensus in the form of Framework Legislation governing Implemen- 
tation of Constitutional Reforms. Notwithstanding the efforts made 
to buttress the autonoq and operational independence of each 
branch of government, weaknesses continue to exist within the 
institutions themselves, in the mechanisms for coordination and 
dialog between them, and in their relations with the community they 
seme. 

1.3 At the same time, Nicaragua is undertaking a series of reforms 
designed to rebuild the country's economic infrastructure and 
create a more modern and efficient public sector. However, 
sustaining the growth that is now under way will require a climate 
more receptive to savings and investment, and this will depend in 
large part on maintaining conditions of legal and political 
stab i 1 i ty . 

1.4 The consolidation of these changes will also require suitable 
reinforcement of the legislative powers, including a congress with 
the technical capacity to carry out reforms: the institutional 
embodiment of the new constitutional mandates; a program of reforms 
for the justice system aimed at fortifying the role of the judicial 
branch in the democratic system; and a careful review of the 
national legislation to eliminate the confusion. inconsistencies 
and legal uncertainties caused by the extreme social and political 
upheavals that have occurred in the country over the last 20 years. 
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1.5 Since it endangers political stability, legal certainty, relations 
between branches of government and public confidence in democratic 
fnstitutions, this situation has led the government, with the 
backing of the Nicaragua's National Assembly (NA) and Supreme Court 
of Justice (SCJ),  to request that the Bank finance a project to 
improve the operations of the NA and lay the foundations for 
judicial reform. In support of this request, the NA and SCJ 
conducted a diagnostic study with technical assistance from the 
Bank. 

B. Assembly of N icaramra Cw 
1.6 The National Assembly was established in 1987 under the Political 

Constitution enacted that year. In addition to the Constitution, 
the NA is governed by its General Statutes and Internal Rules of 
Procedure. It has two principal functions: a legislative mandate 
which it exercises by drafting, passing and interpreting the laws 
of the nation, and a mandate to provide parliamentary oversight, 
primarily through supervision of the other bodies of government and 
control of the national budget. Given its pluralistic makeup based 
on the direct popular election of its representatives, the NA also 
has a representative function which makes it the central forum for 
national political debate. 

1.7 It is responsible for choosing the justices for the SCJ, the 
menbers of the Supreme Electoral Council and the executive officers 
of the Controller General's Office and the Office of Banking 
Supervision. The NA is also empowered to levy, raise or lower and 
abolish taxes, and to determine the political and administrative 
divisions of the State. 

1.8 The National Assembly consists of a single house made up of 92 
representatives with a permanent staff of 225 officials providing 
administrative support. Its law-making functions are carried out 
under 17 legislative committees. 

1.9 Since its inception, the NA has had to contend with institutional 
and technical limitations that hamper its ability to keep pace with 
the important political changes occurring since 1987, particularly 
the constitutional reforms approved in 1995 which revised and 
strengthened its powers and responsibilities under the country's 
democratic system. 

1.10 In recent years, the NA has been conducting institutional 
strengthening activities, for which it has received support from 
the United States Agency for International Development (USAID). 
The assistance provided has been primarily in the form of computer 
equipment, training programs for its personnel, and the 
introduction of a legislative assistance service. The USAID is 
currently preparing phase two of this program which will complement 
the present operation. Annex I contains a USAID-IDB Coordination 
Matrix describing the different activities that each organization 
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1.11 

1.12 

1.13 

1.14 

1.15 

will carry out under Subprogram A for the Strengthening of the 
National Assembly. 

In addition to the above, the diagnostic study financed by the Bank 
found that one of the most important challenges facing the country 
is that of removing legal uncertainties caused by the excessive 
proliferation and dispersal of its legislation, and in some cases 
by the fact that obsolete laws remain on the books. This confusion 
is due in part to the social and political convulsions of the past 
two decades, and in part to the absence of a system for compiling, 
consolidating and vetting the nation's laws. 

Thus, various bodies of laws have been amended partially and 
piecemeal over the years. For example, one important portion of 
the country's duly codified comercial and civil legislation was 
amended by a series of executive decrees without altering the codes 
themselves. This situation, combined with the legislative practice 
of implied derogation, J./ creates legal uncertainty since 
massive confusion exists over what laws are in force. 

At the same time, the internal rules and regulations of the NA need 
updating to eliminate duplications and ambiguities, and to plug 
gaps in the existing provisions. The duties and powers of the 
Office of the Speaker, Governing Council, General Secretariat, 
Plenary and committees need to be redefined and more clearly 
delimited, particularly in regard to the constitutional reforms 
that have been carried out. In addition, there is at present no 
code of ethics governing the conduct of legislators and setting out 
disciplinary measures to which representatives should be subject 
while holding elected office. Such a code will help to ensure 
maximum transparency in their public and private actions. 

Nor is there at present an adequate system to provide technical 
assistance for lawmakers, including a permanent service to cover 
the legislature's internal technical needs and provision for 
external consultants to meet specialized requirements arising under 
specific legislative agendas. 

The diagnostic study showed that the main shortcomings of the 
existing technical assistance system have to do with its 
organization and linkage with an ineffective administration, lack 
of suitable procedures for the hiring and supervision of external 
consultants, difficulties in accessing specialized knowledge 
required t o  support the legislative process, and a low level of 
training for personnel. While the NA has the financial resources 
to cover the cost of external technical assistance, much work 
remains to be done to rationalize and regulate the use of these 
resources in order to control expenditures in this area. 

JJ By virtue of which once a new law is passed, all contrary 
provisions are automatically derogated. 



- 4 -  

1.16 

C. 

1.17 

1.18 

1.19 

1.20 

Finally, the National Aasembly requires technical support in its 
efforts to carry Out an exteneive and ccnnplex agenda a which 
includes implementing national constitutional refoxma, dewloping 
the necessary legal framework for the consolidation of democracy, 
and reforming the judiciary. 

The Political Constitution of Nicaragua establishes and determines 
the nature, organization and operations of the judicial branch. 
This branch of the goverment is made up of the Supreme Court of 
Justice (SCJ), whose 12 members are appointed by the N A 8  appellate 
courts and district and local courts, the members of which are 
appointed directly by the SCJ. Aa well, the judicial branch is 
responsible for maintaining property registries. In addition to 
its constitutional manäate, the judicial branch is governed by the 
Law Eetabliehing the Court System (LOT) which dates back to 1894, 
determines the structure of the judicial branch and sets out the 
rules and areas of responsibility for the administration of 
justice. 

The nation*s system of justice also includes provisions for 
institutions such as the Office of the Attorney General, Office of 
the State Counsel for Human Rights, the National Police and the 
correctional services system. The universities, law students, 
legal professionals and law societies are equally vital to the 
operation of the justice system. 

In recent years, serious limitations have surfaced with respect to 
the separation of the judiciary from the other branches of 
government, as well as institutional, technical and financial 
shortcoming8 which hamper fulfillment of its duties and responsi- 
bilities for maintaining the rule of law, particularly those 
assigned to it under the recently-approved constitutional reforms. 

The recent constitutional refonns have substantially altered the 
structure of the judicial branch. The most significant changes 
relate to the elimination of special courts, the expansion of the 

a/ It was agreed with the NA that its preliminary legislative agenda 
would focus on: (i) strengthening the rule of law by reviewing the 
~ a w  on Administrative Procedures, Law on Administrative Disputes, 
Law Establishing the Court System, the Police Act and the Code of 
Criminal Procedure; (ii) modernizing the framework for government 
actions in the social sector through consensus-building with 
respect to labor legislation, the Social Security Act, general Law 
on Cooperatives, Education Act and the Law on Municipalities, as 
part of the democratization of the new electoral system which will 
come into effect; and íiii) reviewing economic legislation relating 
to reforma under the General Law on Banks and other Financial 
Institutions, and the law governing the Privatization of Insurance. 
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1.21 

1.22 

SCJ from 9 to 12 justices, and the creation of a chamber within the 
Supreme Court of Justice .to hear appeals against administrative 
decisions. In addition, changes were made in the method of 
appointing supreme court justices, the judicial officer career path 
was formally established and is currently being developed, and its 
branch's budget was reinforced with the appropriation of not less 
than 4% of the national budget to the judiciary in future. 

For its part, the SCJ has made great strides in improving the 
quality of judges by appointing individuals with law degrees to 
positions formerly held by persons with no legal training. In 
1992, 80% of local judges had not completed secondary school, and 
had received only the occasional training course. By 1995, over 
60% of the individuals occupying the same positions held law 
degrees and were receiving comprehensive training at the School of 
Judicial Practice, with the support of the USAID and the Swedish 
International Development Authority (ASDI). 

Much progress has been made as well in the area of infrastructure. 
h r e  than 80 local courts (juzgados de minima cuantía) have been 
built with assistance from the United Nations Development Programme 
(üNDP) and the ASDI. The government has recently set aside land 
and buildings for the SCJ, as well as space for a judicial complex 
in Hanagua which will house the senior appellate court and most of 
the district courts (lower' courts). In addition. with the Bank's 
support (ATN/SF-4904-NI) advances are being ma& under a project 
aimed at settling property disputes arising in this connection. 

1.23 Notwithstanding the above, the authorities are aware that these are 
ad hoc and partial measures in response to urgent needs. These 
initiatives in the areas of human resource training, judicial 
career path, use of resources and infrastructure improvements, 
among others, must be supplemented by other programs and made part 
of an overall plan for sector reform and for coping with the severe 
problems confronting the system. This view coincides with the 
findings of the diagnostic studies carried out by the SCJ with the 
Bank's support. 

1.24 The above-mentioned studies indicate that the main problems which 
face the sector, and which must be dealt with on a consensual 
basis, are those that relate to the independence of the judicial 
branch and judges, their accountability, the need to harmonize and 
consolidate substantive and procedural law, barriers to access and 
equity under the judicial system, the absence of alternative 
dispute settlement methods, areas of weakness in professional 
training for the law, the organization and administration of the 
judicial branch, and limitations in its physical infrastructure. 

1.25 According to a recent survey, over 602 of respondents reported 
having no confidence in the work of judges. This lack of 
credibility is due to the slowness of the system or its failure to 
resolve criminal cases or settle disputes warranting intervention 

' 
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1.26 

1.27 

D. 

1.28 

by the judiciary, or the inconsistencies and poor quality of the 
decisions handed down. In the area of criminal law, for example, 
only 11% of the appeals heard by the Appellate Court of Managua 
o w r  the most recent five-year period (1990-1995) were eventually 
decided by that court. Moreover, in only 35% of these decisions 
was the lower court's ruling upheld. 

These problems are made worse by the inadequate training received 
by members of the legal profession or of the judicial branch. The 
distribution of law faculties among private universities where the 
State has no control, and the increased enrollment in law studies 
at the Universidad Nacional Autónoma de Nicaragua (UNAN) and the 
Universidad Centroamericana (UCA) - over 2,700 in 1994 - has meant 
that in the past two years the number of lawyers called to the bar 
has risen by 50%. This surplus, along with the lack of agreement 
on qualifications and ethical and disciplinary standards governing 
the practice of law, has done much to undermine confidence in the 
justice system. From these same universities come the judges who 
administer law in Nicaragua without benefit of long-term training 
or professional development programs. 

Agreement was reached with the authorities to launch an integrated 
program of judicial reform in two stages. A first stage based on 
legal expertise will seek the necessary agreement and political 
will concerning the direction, priorities and sequence of reforms, 
through development of demonstration projects. To this end the 
S U ,  in conjunction with the NA and both national and international 
jurists, has begun work on a new Law Establishing the Court 
System. The second stage will be designed to undertake the 
reforms and investment programs in the sector, drawing upon studies 
and preparatory activities, together with an evaluation of findings 
and the impact of the pilot projects carried out in the first 
stage . 
The Bank's strat e m  an d exneri encg 

1. 

Under the Eighth Replenishment, the Bank deems it important to 
support efforts aimed at strengthening the rule of law and creating 
conditions of stability and legal and political certainty as an 
essential condition for the establishment of a climate conducive to 
social and economic development. 

m e  second hearing principle guarantees litigants the right to 
appeal the sentences or decisions rendered by a lower court to a 
higher court. 

&/ The Bank will provide support for this initiative as part of the 
program. 
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1.29 At the same time, the Bank's strategy is to promote sustainable 
economic development in a State which encourages private enterprise 
through clear, fair and transparent investment rules. A basic 
requirement for the success of this strategy is macroeconomic and 
political stability, for which reason the Bank has supported 
structural adjustment programs - with particular emphasis on fiscal 
savings, reducing the rate of inflation and external indebtedness, 
and strengthening the financial system - along with operations to 
promote the settlement of property disputes and to minimize the 
social costs of economic adjustment. In addition, the Bank has 
provided support for rehabilitation of physical infrastructure as a 
stimulus to economic recovery in the private sector. 

1.30 These aims are consistent with the government's plans and with the 
efforts being made by Nicaragua in its drive to consolidate the 
democratic process, transform the productive sector and modernize 
the State. Within this context, the proposed program aims to 
improve the operation of the country's legislative and judicial 
branches in order to put in place the necessary conditions for 
achieving democratic consensus and ensuring the sustainability of 
the economic and social changes that are taking place. 

2. The Bank 's exDerience 

1.31 For the past two years, the Bank has been working on the 
preparation and design of operations aimed at strengthening the 
legislative and judicial branches of government in countries in the 
region. However, it has not yet accumulated sufficient experience 
to begin evaluating the lessons learned during the execution of 
these projects. 

1.32 In general terms, as part of the process of incorporating this 
topic into the Bank's activities , one strategic reco~muendation 
might be to bring all of the agents who should be involved in the 
reform process, into the design and execution of these projects by 
developing consensus-building activities and the commitment that is 
needed to ensure the long-term sustainability of the reforms. This 
experience has already been employed to good advantage in projects 
for Costa Rica and Honduras. 

1.33 Finally, it is vital that senior legislative officials participate 
in the program in order to guarantee the success of the judicial 
reform process from the outset. The proposed technical cooperation 
will represent an important and innovative experience for the Bank 
inasmuch as it constitutes a single operation in which both 
branches of government, the legislature and the judiciary, will 
participate. 
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II. OBJECTIVES OF THE PROGRAM 

A. General obiective 

2.1 The overall objective of the program is to support the consoii- 
dation of the rule of law in Nicaragua through reform of the 
legislative process and setting the stage for reform of the justice 
system. 

B. Snecuic obiectives 

2.2 The program will have the following specific objectives: 

(a) ensure the quality and consistency of existing legislation by 
conducting a selective review of the country's laws; 

(b) tighten the rules and regulations governing the NA; 

(c) improve the NA'S technical capacity to carry out its 
legislative agenda; 

(d) support the process of judicial reform and consolidation 
through consensus-building and by paving the way to reform of 
the justice system and increased spending on the sector; 

(e) raise the caliber of the legal profession and the ethical 
standards of the court officials, judges and trial lawyers; and 

(f) lay the groundwork for programs in the areas of office 
management and alt.ernative dispute settlement mechanisms. 

III. DESCRIPTION OF THE PRûGRAM 

3.1 The program has been organized into two subprograms with three 
components each. Annex II contains the logical framework of the 
program. 

A. pescrintion 

1. SUbDrOgram A: m o r t  for the National Assembly 

3.2 This Subprogram will include activities under the following 
components: (i) review and reorganization of legislation; 
(ii) legal and regulatory framework; and (iii) technical 
assistance. 
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(a) Review and re orggaization of legi slation 

3 . 3  This component will include: (i) completing the task of compiling 
and reorganizing the nation’s legislation, carefully identifying 
those laws currently in effect: (ii) identifying those that require 
amendment or codification, and determine which should have 
priority; (iii) designing, developing and installing an information 
system of laws presently in force; and (iv) establishing a system 
for the regular distribution and publication of national 
legislation, and propose a plan of action including short-, medium- 
and long-term measures for its implementation. 

3 . 4  This task will be carried out in four stages: (i) gathering and 
consolidating the information, taking as a starting point previous 
work aimed at updating the country’s legislation. This will 
include systematic organization and codification of the informa- 
tion, identifying all national legislation in effect between the 
founding of the republic and the date on which the project is 
carried out, carefully cross-referenced to indicate derogating and 
interpretive provisions; (ii) determining the most pressing needs 
for amendment or recodification of laws based on the inconsisten- 
cies and gaps uncovered by the review process; (iii) developing the 
conceptual and logical design of a national data system containing 
information on current legislation, with cross-references and 
including linkages with the public agencies that will benefit from 
access to the system, and to various law faculties; and 
(iv) designing a system for regular distribution and publication of 
national legislation, including the establishment of a plan of 
action to be implemented in the short, medium and long term. The 
latter design will include a study resulting in specific recommen- 
dations concerning the feasibility of commissioning private 
printers for regular publication of national legislation. 

The principal result of this component will be to facilitate access 
to and awareness of the laws currently in force and to establish 
system for the dissemination of information on the nation’s 
legislation. 

(b) Leeal and rermlatorv frame work 

3.5  

3.6 This component will help the NA with the review, discussion and 
reform of its internal rules and regulations, and will include: 
(i) supporting the introduction of changes in its General Statutes 
and Internal Rules of Procedure; (ii) drafting a code of ethics for 
Representatives; and (iii) conducting a training program to educate 
Representatives on the new legal framework, and rules and 
regulations of the National Assembly. 

The principal topics to be developed in the context of this review 
are: (i) the duties and powers of the Office of the Speaker, 
Governing Council, Plenary and committees; (ii) relations with 
other branches of government and with civil society; (iii) the 

3 . 7  
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organization, structure and functions of the NA, including 
technical support and its aäministrative staff; (iv) the rules and 
procedures to be followed in drafting the law on its modernization; 
and (v) the code of ethics and regulatory framework required for 
the work of the legislature, including the rights and duties of 
legislators, the strengthening of disciplinary measures and 
penalties, and the establishment of competent oversight bodies. 

3 . 8  AS these normative changes affect the institutional prerogatives of 
the National Assembly, any decision concerning their implementation 
and timing will rest entlrely on the sovereign will of the 
legislators. For this reason, the program will culminate with a 
bill to be presented to the competent legislative bodies for 
dissemination and discussion in workshops and seminars that will 
enrich the debate on the reforms. 

3.9 The ultimate aim of this component is to prepare, distribute and 
eventually implement proposed reforms to the general statutes and 
internal rules of procedure of the NA, and a code of ethics for 
Representatives. 

(c) Technical assistance 

3.10 This component will include: (i) designing a system to provide 
technical assistance for the NA, including the establishment of a 
statutory fund for administration and control of resources for 
specialized technical assistance the operating regulations for the 
fund will be a precondition for disbursement (see Annex IV, 
Operating Regulations); (ii) providing special technical assistance 
for development of a prioritized legislative agenda over the period 
1996-1998, to be financed with resources from the above-mentioned 
fund; (iii) carrying out training and other activities to 
familiarize Representatives elected in the October 1996 elections 
with the program, in order to ensure a smooth transition between 
legislatures and guarantee the continuity of the program; and 
(iv) reviewing and proposing improvements in the current organiza- 
tional and administrative structure of the National Assembly. 

3.11 This component will include an examination of the current structure 
for provision of technical assistance to the NA, identification of 
existing obstacles to implementing a modern technical assistance 
system (internal and external), and preparation of a plan for 
strengthening the current system. 

3.12 The review of its administrative structure will include detailed 
listing of the duties of current personnel; identification of 
administrative and financial obstacles existing at present; 
analysis of the current systems of human resources and financial 
planning and planning for investment in physical infrastructure; 
and determination and proposing of the activities required for 
strengthening administrative and financial management, including a 
detailed timetable for their implementation. 
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3.13 In order to guarantee the süstainability of the program, the NA has 
undertaken to: (i) hire external consultants to assist with the 
review of legislation, using the mechanisms established under 
regulations governing operation of the special consulting fund to 
be established with program resources; and (ii) carry out the 
recommendations made by these consultants to serve as a basis for 
administrative reorganization, rationalize its use of resources and 
modernize the National Assembly. This commitment will be one of 
the conditions of the agreement signed with the Bank, 

3.14 The results of activities under this component are expected to 
include improving the quality of the NA'S legislative agenda, 
establishing a coordinated legislative assistance, creating a 
statutory fund for specialized assistance, and organizing a system 
for controlling the use of NA resources for hiring specialized 
consultants. 

2. SuborQgSam B: Sumort for the iustice system 

3.15 This Subprogram will include activities under the following 
components: (i) preparation of judicial reforms; (ii) training, 
professional development and ethics: and (iii) pilot programs. 

(a) neDaration of ludic ia1 reforma 

3.16 This component will include: (i) a seminar-workshop to be attended 
by a broad cross-section of officials from the judicial branch to 
discuss the draft version of a new Law Establishing the Court 
System (U)") as part of a career path in the judicial branch; 
(ii) a second seminar-workshop for officials of the judicial 
branch, the joint committee with the NA, universities, law 
societies and foreign experts in this field; (iii) the First 
National Congress of the Judicial Branch under the new legislation, 
with broad-based participation including members of the media and 
the private sector, the purpose of which will be to lay the 
groundwork for reforms and seek political commitment on the 
importance and details of same, with emphasis on the role that both 
the judicial branch and civil society must play in the process; 
(iv) activities involving the dissemination and publication of 
information on the new law and orientation as to why it is needed; 
(v) technical workshops at the regional and national level on 
specific topics arising in the course of the program; 
(vi) preparation of preliminary drafts of mending legislation 
identified as being of priority, based on the review of the 
country's laws carried out under subprogram A; and (vii) background 
studies for the technical barkshops and seminars described above, 
and for preparation of a possible second phase of the program. 

3.17 These studies will include at 1east.the following: a strategic 
plan for judicial organization and management, emphasizing the 
independence and accountability of judges; a review of practices of 
the legal profession with respect to judicial procedures, as part 
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of the review of the Notarial Act with an eye to establishing a law 
governing the professional conäuct of the legal profession; 
proposals for the eStabliShment of a national system of arbitration 
and mediation aimed at low-income groups and including out-of-court 
conflict resolution and decriminalizatian of certain offences, 
preparation of the corresponding regulatory framework, and 
identification of organizations capable of implementing this 
system; an integrated plan for a computerized information system; 
and a program for planning and maximizing the use of judicial 
infrastructure. 

3.18 The activities of this component will result in a aeries of 
seminars and technical workshops aimed at coneensus-building, 
shaping of the reforms to the justice system, ensuring broad 
support for these refonne, and preparing the baseline studies for 
their implementation. 

(b) Trahinu. Drofessi O M 1  deVclODm0 nt-d et h i m  

3.19 This component will include: (i) curriculum review and reform 
among the faculties of law of the universities participating in the 
program, including the role of storefront legal aid services 
offered by sama; (ii) formulation of a plan to improve and 
strengthen the legal profession under a program of professional 
ethics, and the role of professional associations in this area, 
including support for a new Notarial Act and a law governing the 
professional conduct of the legal profession; (iii) a review of 
professional practices with respect to judicial procedures, based 
on a representative sample of cases and following the way in which 
they are processed; UV) sponeoring of technical workshope with 
participation by bar associations, law profeesors and students, 
justices, judges and juriste; and (VI definition of the require- 
ments and options for training and developing judges and court 
officials wishing to advance their careers in law, including the 
role played by schools of judicial practice. 

3.20 The results of this component will include curriculum reform in the 
law faculties of participating universities, improvement of 
training programa for judges and court officials, and drafting of 
regulations governing the conduct of the legal profession. 

3.21 This componcnt will include (i) a pilot program for management anä 
tracking of cases within the judicial branch, including designing 
and implementing a program to compile basic statistics on the 
judicial system; and (ii) a pilot program in community mediation 
under the storefront law services offered by the UCA in Managua and 
the UNAN in León. 
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(i) 

3.22 The pilot program for management and tracking of cases will be 
carried out in three phases: (i) identification of the causes of 
backlogs in the court system; (ii) the pilot project; and 
(iii) proposal for 'expanding the program. 

3.23 During the first phase, the main causes of delays in the judicial 
system will be identified and plans for the pilot project will be 
drawn up including selection of sample cases and a system for 
tracking statistics. In the second phase, based on tho results of 
the study carried out under phase one and the alternative chosen, 
the recommendations for inproving case management w i l l  be 
implemented in the four chambers of the SCJ, the Appellate Court, 
and two district courts in Managua. This operation will incluäe 
installing the necessary equipment and systems and making it 
function. In the third phase beginning 18 months after the start 
of the pilot program and based on the results, a detailed plan will 
be submitted for expanding the program to Nicaragua8s other courts. 
This plan will be implemented as part of the program of reforme and 
investments in the sector. 

(ii) pilot nrouram in coamunitv 

3.24 A pilot comrmnity mediation program will be carried out as part of 
the storefront legal services offered by the UIOAIS in Leon (drawing 
on its experience in this area) and by the UCA in Managua. 

3.25 The program will include: (i) technical assistance with the desim 
and organixation of a system for mediation under storefront legal 
services offered by participating universities, incldi- 
coordination of their efforts; (ii) training and development of law 
anä psychology professors and students and social workers in the 
techniques of mediation and negotiation; (iii) training and 
development for local judges to strengthem preliminary arbitration 
hearings before the courts; (iv) preparation of the relevant legal 
and regulatory framework; (VI technical and information workshops 
attended by representatives from universities, students and pro- 
fessors of law, bar associations, judges, the officials of the 
judicial branch, labor arbitrators and family counsellors and 
representatives of civil society; (vi) designing a national 
arbitration and mediation system for the judiciary, with specific 
recammendations for its implementation in a possible second phase; 
and (vii) provision of equipment and materials for each of the 
storefront law offices, including the design of a system for 
tracking cases. 

3.26 These activities will be carried out in close coordination with the 
deans of faculties of law in participating universities, and the 
directors of their storefront legal services. In the case of the 
U N A N - L ~ ~ ~ ,  coordination and support will be provided for its 
mediation center which has now been established. 



- 14 - 

3.27 This component will result in the execution Of two pilot programs: 
one on conimrnity mediation using the etorefront legal services 
operated by participating universities, and another on managemant 
and tracking of cases before the SCJ, the Appellate Court and two 
district courte of Managua. 

3.28 During the program, special efforts will be mach to ensure that the 
activities proposed under each component take account of parti- 
cipation by women and benefits accruing to women. All of the 
studies, consensus-building activitieo, information system, pilot 
projects, vocational training and development program and 
technical strengthening exercises carried out unäer this program 
will be required to take explicit steps to incorporate gender 
awareness. Similarly, une of the goals of the melective review of 
lawe and, in particular, the work of detecting and eliminating 
errors in same, will be to give full legal effect to the principie 
of equal opportunity. It is important in this connection to note 
that the majority of personnel currently serving in Nicaragua's 
judiciary - including both judges and officials - are women. 

3.29 The following measures will ensure that gender awareness is an 
integral part of all activities under the program: (i) the terms 
of reference for the intarnational coordinator will include 
responsibility for noting progre88 d e r  this heading in the semi- 
annual evaluation reports submitted to the Bank; (ii) the terme of 
reference for each national coordinator will include responsibility 
for monitoring, supporting and evaluating the introduction of 
gender awareness in the activities of each subprogram, to which end 
that official will be authorized to hire a specialist in women's 
issues for up to one month per year, as part of the Bank8s 
financing for consulting services; and (iii) as part of the follow- 
up and evaluation missions conducted by the Bank, the need for a 
specialist in gender issues on staff to study this topic will be 
discuaeed . 

C. Costs and f- 

3.30 The total cost of the program ia estimated at the equivalent of 
US$1.945,000. The Bank'e contribution will be for up to the 
equivalent of US$1,700,000 in nonreimbursable financing, chargeable 
to the Rind for Special Operations. The local counterpart funding 
will be equivalent to approximately $245,000, as shown in the 
following table of program costs (see Annex X, Itemized Budget) : 
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Ti#. I 
BUWET WUIYYART 

IV. EXECUTION OF THE PROGRAM 

A.  Execution. CO ordination and sunervision 

4.1 The executing agencies for the proposed technical assistance 
program will be: for subprogram A. the National Assembly of 
Nicaragua (NA), and for subprogram B, the Supreme Court of Justice 
(SCJ) . The proposed method of execution takes into account that 
the program has two executing agencies, each from different 
branches of government. The program has been designed to avoid 
requiring submission of the decisions of either executing agency to 
a central unit, while at the same time maintaining coordination 
between them via the international coordinator and the Inter-agency 
Committee (CI). (See Annex VI, Organization chart for program 
execution.) 

1. Executinn unitg 

4 . 2  Executing units will be created in the NA and the SCJ for the 
subprograms, and will operate under the supervision of a national 



- 16 - 

coordinator, each with a staff of qualified professionals aad 
support personnel drawn from their respective institutions. %se 
units will aäminister the resources of their subprogram, 
submitting requests for disbursements in accordance with the Bank's 
proceäures, and will also be responsible for carrying out 
administrative duties, keeping accounting recorde on their 
subprogram and managing cantract personnel and logistical support. 
"hese units will report to the Office of the Speaker of the NA and 
the CMPJ, respectively bee Annex IX, terme of reference for 
national coordinators). Creation of these units will constitute a 
condition precedent to the first disbursement under the respective 
subprogram, such that noncompliance by either executing agency will 
not prevent the other from starting its activities. The 
appointment of national coordinators will be a condition precedent 
to the disbursement of resources under each subprogram. 

4.3 The financial resources of the Bank will be used to hire both 
national coordinators. The technical assistance provided by the 
Bank to each of the executing units will include training for their 
personnel in procedures to ensure the necessary transparency and 
efficiency in managing goods and services. in the use of the Bank's 
procedures for procurement of goods and contracting of consulting 
services, and in the monitoring and supervision of compliance with 
contractual conditions. These training programa will be the 
responsibility of the national coordinators, under the supervision 
of the international coordinator. Finally, the Bank will supply 
the executing units with equipment. The cost of support personnel 
for each subprogram will be borne by the NA and the SCJ. 

2 .  Administration of each  sub^ rouram 

4 . 4  The aâministration of each subprogram will be the responsibility of 
internal working cammittees. 

4.5 An ad hoc Modernization Conunittee (CEM) will ba created within the 
NA, headed by the Speaker of that body and made up of five 
legislators selected to maximize political diversity among its 
membership. The CEM will be responsible for overall administration 
of subprogram A, monitoring and supervision of the activities of 
consultants hired with the resources of this subprogram, 
enforcement of the contract signed with the Bank. and seeking the 
agreements required for implementing the actions recommended by the 
program. The CEM muet be created as a precondition for 
disbursement of the financing. 

4.6 A CMPJ will also be set up to coordinate and supervise the 
execution of subprogram B. This conunittee will be responsible for 
monitoring and following up on the work of the consultants hired 
out of the funding for this subprogram. The Committee will be 
responsible for enforcing the terma of the contract signed with the 
~ a n k  and will enter into whatever agreemente are necessary to 
implement the reconmendations made under the program. The creation 
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and appointment of staff to the CMPJ will also be a condition 
precedent to the first disbursement. For aspects of subprogram B 
in which the law faculties of the 13cA and the 014AW participate, 
inter-institutional coordination and execution agreements will be 
signed. The signing of these agreements will be a condition 
precedent to disbursements for the pilot program on commrnlty 
mediation (see Annex VI, Organization chart for program execution). 

3. v o n :  rd The Into r - au- Conniittee 

4.7 Although each subprogram will be carried out independently, there 
is a need for a body to provide policy coordination and to see to 
coneensus-building since there are numerous activities conmon to 
both subprogram. In the first place, the task of revising the 
regulatory provisions governing the judicial system and the 
nation's civil and criminal laws will require the active 
participation of the leaders of the National Assembly, since the 
eventual implementation of new rules and regulations will require 
passage by the legislature. In this connection, the NA is already 
participating by means of a committee to review the L a w  
Establishing the Court System. In the secand place, the selective 
review of legislation to be carried out by the NA ia of vital 
importance for building confidence in the nation's laws and 
judicial system. Ensuring the participation and contribution of 
the SCJ in its overall SUperviSion will guarantee the subsequent 
utilization of the system in trial and appeals courts in Nicaragua. 
And finally, the process of preparing the program for reform of the 
justice system and modernization of the NA will be carried out in 
an atmosphere of open dialog and conriairrication between the two 
branches of government. The program will seek to expand these 
opportunities for dialog and consensus-building, which are 80 vital 
to its ultimate success, through the creation of an Inter-agency 
Coumittee. 

4.8 Overall supervision and coordination of the program will be the 
task of an Inter-agency Cammittee (CI). The CI will be ma& up of 
three members from the NA'S ad hoc Modernization Committee (CEM), 
three representatives of the SCJ, and the deana of the Law 
Faculties of the UCA (Managua) and the ü" (León). The CI will 
meet twice a month  to assess the operation of the program, in 
accordance with ita duty to provide overall supervision. 

4.9 The CI will establish the general guidelines and ensure 
COOrdiMtiOn among the various entities participating in t h  
program, while seeking a consensus on the legislative reforma 
required in Nicaragua. The committee will not be directly 
responsible for the execution of either subprogram. Formal 
constituting of the CI, including the appointment of its members 
and assignment of the duties and powers for general coordination of 
the program, will be a condition precedent to the first 
diabursement under the operation. 
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4.10 The CI will be responsible for selecting an international 
coordinator who will be hired with resources provided by the Bank,  
and who will bec- a member of the CI. This will be a 
precondition for disbursement of the financing. The primary 
function of this individual will be to coordinate and provide 
technical guidance for the activities of the program, ensuring 
adequate liaison and execution and assisting with the selection, 
supervision and monitoring of the national COOtdiMtOrS for both 
subprograms. The coordinator will also be responeible for 
directing consultants and overseeing the performance of their 
activitiee, including timely suknission of progrese reports to the 
CI. The NA and the SCJ will be responsible for selecting 
c d t a n t s  to act ae national coordinatore for the subprograms 
subject to approval by the Bank (see Annex VIII, terme of reference 
for the international coordinator). 

4. ~oneul tina sem- 

4.11 AB indicated in paragraph 4.13, the consultants for the program 
will ba hired by each executing unit for its respectiva subprogram, 
as shown in Table II below: 

- 
pin - 
12 
11.5 
4 
2 
23 

12 
10 

24 
28 

4.12 AB shown in Table II above, program resources will be used to hire 
local and international consultante for a total of 67.5 person- 
monthe, and three consulting firma for a total period of 59 person- 
montha (see Annexes 111-1 through 111-4, terme of reference of the 
coneultancy for subprogram A, and Annexes V - 1  through V-7, terns of 
reference of the cansultancy for subprogram B). 
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5. r c  

4.13 The contracting of consulting servicei and the procurement of goods 
unäer the program must be as set aut in the terms of reference or 
technical specifications to be prepared by the executing units. 
Subject to the Bank issuing a statement of noaobjectioa, each unit 
will process the announcement or invitation to tender and submit 
its report and recamendation to the Wernization Comnittee of the 
NA or the SCJ, as the case may be. This body will then make the 
award and authorize the respective unit to sign the contract, upan 
receiving a statement of nonobjection from the Bank - afterwards 
overseeing performance of the contract conditions and recording the 
relevant payments. 

4.14 At the start of the program, a manual of operating procedures will 
be prepared with the necessary documentation requirements and the 
corresponding forma, standard procurement documents including 
instructions to bidders, bidding conditions or invitation to bid, 
general terms and conditions of the different types of contract, 
model contracta and methods of qualifying - all in accordance with 
the Bank's procedures and local procurement law. Theme tasks will 
be the responsibility of the international consultant, who will be 
assisted by the consultants serving as national coordinators. 

4.15 It is expected that the NA and the SCJ will have to comaence 
certain activities under the program prior to its approval by the 
B&, involving a cost of up to the equivalent of USQ70,ooo. 
Accordingly, both agencies hava requested that the Bank recognize 
these prior expenditures and assist them in obtaining reimburse- 
ment. "hose costs will be recorded in accordance with the Bank's 
procedures. 

4.16 In the case of subprogram A, these costs will cover the contracting 
of a local consultant for a period of three months to assist the 
NA: (i) in the installation and start-up of the executing unit for 
subprogram A; and (ii) the placement in operation and initial 
activities of the Special Consulting Rrnd. 

4.17 In the case of subprogram B, these costs will cover the following: 

(i) the contracting of a local consultant for a period of three 
monthe to asaiet the SCJ: (a) in the installation and start-up of 
the executing unit for subprogram B; and (b) the preparation and 
logistical organization for an internal seminar-workshop for 
officials from the judicial branch to discuss the draft version of 
a new Law Establishing the Court System (LOT); 

(ii) the contracting of an international consultant €or a period of 
two monthe: (a) to aeeiet the joint national committee to review 
the draft version of the new Law Establishing the Court System 
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(um) by making technical recommendations based on canparative 
experience; (b) to assist the CSJ with the preparation, and 
conceptual àesign of an internal S€dMr-workShop offered to 
officials from the judicial branch to discuss the above-mentioned 
draft version of a new LOT; (cl to act as moderator and rapporteur 
for the seminar-workshop; and (d) to edit and prepare material 
sumnarieing the results of the seminar-workshop, so that it is 
ready for distribution; 

(iii) the contracting of an international consultant for one month 
to assist in determining the impact and economic feasibility of the 
various initiatives or innovations proposed in the draft version of 
the new L a w  Establishing the Court System; and 

(iv) the seminar-workshop referred to in section (ii) of this 
paragraph. 

7 .  Procur- 

4.18 The selection and contracting of services and the procurement of 
equipment and materials required for this program must be conducted 
in accordance with the Bank's procedures. 

8. Execution Der iod 

4.19 The execution period for the progxam will be 24 months reckoned 
from the date on which the technical-cooperation agreement comes 
into forcer and the dimburlrement period will be 28 months. 

A. Bencfita 

5.1 The measures to support the National Assembly, the establishment of 
a coordinated system for technical assistance from internal and 
external sources, the improvements in its rules and regulations, 
together with the review and reorganization of national legislation 
to facilitate access and awareness of the l a m  currently in force, 
will result in a substantial improvement in the work of the 
legislature, and the quality and consistency of the nation's laws. 
By raising the operating efficiency of the National Assembly, these 
measures will help ensure the proper conditiona for democratic 
governance and eerve as a catalyst for the changes now in progress. 

The program will help to achieve the social consensus required for 
defining and implementing a broad program of judicial reform deemed 
necessary to advance the social and political transformation of 
Nicaragua and the recently-adopted changes to the country' s 
constitution. 

5.2  
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B. 

5.3 The principal risk is that the program will begin during the 
procese of forming the new government and legislature that will 
begin serving in 1997, which could adversely effect efforts to 
achieve the consenaus necessary for ita execution. 

5.4 This risk will be minimized by: (i) providing information 
activities and training on the program aimeä at representatives 
elected to office in October 1996, in order to enrrure a smooth 
transition between legislatures and guarantee the continuity of the 
program; (ii) designing a program of consensus-building activities 
amongst all participants that will help to identify the guiding 
principles behind judicial reform, thus ensuring their support for 
the reform during the incoming administration; (iii) creation of a 
nonpartisan modernization conmittee within the National Assembly; 
and (iv) the fact that the majority (eight out of twelve) of the 
country's SCJ justices have been elected for periods ending several 
years after the new government takes office. 

5.5 Final approval of the rules and regulations developed for the 
National Aeseiably will not depend upon any activity carried out by 
the conaultants, since thiß is a decision which lies within the 
exclusive domain of that body. Nevertheless , to provide 
coordination and ensure the political viability of the proposed 
rules and regulatiana, the program will include working in close 
contact with the ad hoc Modernization Committee of the NA which 
will set guidelines governing the work. This comnittee will 
generate the canditions for achieving the political consenaus 
necessary €or obtaining the approval of the propo6ed normative 
texts. 

A. -ision and re~orte 

6.1 ?ollar-up P.etàng8. Too0 evaluation meetings will be held (one 
6 months and the other 18 montha after the first disbursement) to 
review the progress made in carrying out the program, baaed on the 
progress reports presented by the international coordinator. In 
addition to the international coordinator, the evaluation meetings 
will be attended by the local coordinatore, the CI, and officials 
from the Bank, and such other authorities as are deemed necessary 
for adjusting the program. 

6.2 Interim reports. At the beginning of each six-month period during 
the execution of the program, the international coordinator must 
aubmit for approval by the Bank and the CI, a Semi-annual progress 
report described: (i) the advances made in scheduled activities; 
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(ii) the progress of disbursements in comparison to the 
disbursement schedule, and of outlays chargeable to the counterpart 
contribution; (iii) a suimnary of the recomendations made by 
external consultants and a final copy of the document prepared by 
same; (iv) copy of official &cumants indicating the measures or 
decisions taken concerning applicatim of the reconmendations and 
reports submitted by consultants; and (VI a detailed proposal for 
the plan of activities to be carried out over the next s i x - n t h  
period, based on the reports presented by the local coordinators. 

6.3 Final rmport. Within three mcmtha following completion of the 
program, the international coordinator will submit a final report 
containing a summary of the activities carried out, indicating the 
purpose of expenditures incurred with the Bank8e resources and 
local counterpart funding, results achieved, decisione taken as a 
consequence of the program and the results obtained based on its 
implemantation. 

6.4 Pinmacial r a p o r t m .  Based on a uniform chart of accounts prepared 
by the international coordinator, each executing unit will maintain 
accounting recorda for its subprogram. 

6.5 within the first three months of each year during the program 
execution period, the international coneultant will submit a 
financial report to the CI indicating the use mada of financing 
provided under the Bank’s contribution and the local counterpart 
funding, based on the reports received from the respective units 
anä the auditing firm. The financial reports of the executing 
units must be audited by a firm of independent auditors hired by 
each unit and approved by the Bank. The firm of auditors will 
present the accounting information in consolidated fonn, barred on 
the reports submitted by the executing unite. . 
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Area 

Rules and regulations 

Technical assistance 
and advice 

System and 
information systems 

Review of laws 

Administrative area 

USAID 

- Training grants 

Technical aeeistance for coimnitteee, particularly 
the Budget Conunittee and Budget Analysis Unit 
- Implementation of technical assistance eyetema - Technical training aimed at support personnel - Start-up of microfilming in the library 
- Support for the Installation of network8 in the 
NA 
- Design and implementation (hardware and 
software, including a system for monitoring 
legislation) of the strategic system plan 

IDB 

- Preparation of the Qeneral Statutes, 
Internal Rules of Procedures, and Code of 
Ethics 
- training and consensus-building 
activities (workshops, seminars) 

- Design of the integrated system for 
technical assistance on legislative work - Establiehment of the Statutory 
Consulting Eîmd with  resource^ from the 
IDE and the NA 

- Design and implementation of the system 
of current legislation, as a result of 
the wvrk carried out in the review and 
reorganization of legislation 

- Review and reorganization of 
legislation 

- Administrative reoruanization of the NA 
- Mutual support for the establishment of the ad hoc Modernization Conmittee of the NA 
-Conmon executing unit with IDB coordinator and USAID coordinator, attached to the Office of 
the Speaker of the NA 
-Comnon administrative support 
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PROGRAN TO SUPPORT THE NATIOLWI ASS-LY àMD TM üUSTICP SYSRDI 

m o Ï c A L  FRAMEWORK w 
INDICATORS 

SUBPROGRAM A 

RESULTS ASSUMPTIONS 
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ÜBPROûRAM B 



PROGRAM TO SUPPORT THE NATIONAL ASSEMBLY AND THE JUSTICE SYSTEM 

EXECUTION CHART FOR T € E  PROGRAM 

M N  SPECIAL MODERNIZATION 
conMIssIou 

SUBPROGRAM A 

I IüTERIüSTITüTIONAL CowKiTTKa I 

JUDICIARY WVBB 
MODERNIZATION COMMISSION 

SUBPROGRAM B 

- 3 members of "A Special 
Hodernization Conmission - 3 representatives of the SJC 

- Dean of üNAN(Leon) Law School 
- Dûan of UCA Law School 

I I I I 

*I TECIWICAL EXECUTING 

I National Coordinator I 

*I TECHNICAL EXECUTING 

I National Coordinator I 
1 I 
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R G I I  -101060T 

PROPOSED RESOLUTION 

NICARAGUA. NONREIPIBURSABLB TECHNICAL COOPERATION FOR A PRûGRAM TO SUPWRT 
THE NATIONAL A S S m L Y  AND THE JUSTICE SYSTEM 

The Board of Executive Directora 

RESOLVES : 

1. That the President of the Bank, or such representative as he shall 
designate, is authorized, in the name and on behalf of the Bank, to enter into 
such agreements as may be necessary with the República de Nicaragua and to adopt 
such measures as may be pertinent for the execution of the plan of operations 
referred to in Document AT- with respect t o  a nonreimbursable technical 
cooperation for a Program to Support the National Assembly and the Justice 
System. 

2. That up t o  the sum of US$1,700,000, or its equivalent in other 
convertible currencies, is authorized for the purposes of this resolution, 
chargeable to the net income of the F’und for Special Operations. 

3 .  That the above-mentioned sum is to be provided on a nonreimbursable 
basis. 




